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ATATEWIDE GUIDELINES FOR THE UNIFORM ADMINISTHATION OF BAIL AND BAIL BONDS

IN ALL TRIAL COURTS OF THE STATE OF 1AH

SECTION 1. |
GENERAL BAIL INFI [

These puidelings wre intended to provide intormation and guidance on the procedures o be
[olienwed with regard 1o hail, The guidelines are bused wpon best practices and upon the B as set forth in
the lduhe Constitution, statites, court eules, applicable cules or regulations, and casc law,  Tlese
guidelines are not intended Ly, nor do they. ereate, nullify, limit, or enlarge any lesal rights or abligations
ol public ulficers or emplovees, detendants in criminal coses, persons posting bail, bail agznrs, bail bonds
COMPAnies, surely isurnce companies, or any ofthar persons of entities.

A, Sourees of law.
| Article I seclion & of the ldahe Constitugion establishes the righl W baal.

=| ldiho Creminal Kuale 46 relates ta bail for a defendunt (hereinafter Idaho Criminal Role =
1ER..

LC.R. 46.]1 relates Lo bail for 8 witness. Sce also 1O, §19-820, §19-821 wnd & 19-30171.

I With the exceplion of bail for apecific mizdemewer olfenses scheduled in MG R, 13
pendimg arraignment or teial, LORK. 4(d) and 5{c) relare to rthe requirement Uil thers must

be u linding of probable cause by a judge before a delendant can be required to post bail
LK. S{e) deals with sefting bail,

| LC.K. 4fy provides that it the judge finds no probeble cuwse, the judec shall cxoncrate
Ay pogd posted.

. LO.RL Se) requires the ¢lerk Lo transmil the wamrmant and posted hail o the ceur i whick
| the defendant is roguited o appear,

[diho Misdemeenor Criminal Rule 13 relates 1o o bail schedule in specilic snumeratcd

misdemeanar ¢rimes, This can be varied up or down if the detondant appears belome a

Juidge ur the defendant™s case is reviewed hy a judge, MR, [3a) MACR 2(0) delines
: hail {horzinatter Wizdemeaior Criminal Bule ~ M0 H. L

|

|

| 1
i. |dahe Infractinn Rule Tich pravides bail shall ever be required in un infraction.




fdaho Code §19-2%201 throuweh §19%-2923, und 519-1507 through §19-1310, relate 1 many
Lopics on bail.

| LCK. 5345 and 1O, §1%3941 deal with buil om appeal &0 the districr conet from 2
Lunviclion in magistrate court on a misdeneanor. il

LAR. 13(e)7) and ($} deal with she powers ol the District Court o stay exsoution of 4
Judpment pending appeal o the Supreme Courl (badl pending appeul} as well as the
poswer 1o sel bail, medily the emoeunt forfeited, or issue arest warrants (AR [duho
Appellate Rule).

LOAR. 1T relates to dispasition of bail bond Torfeitures in misdemeanar charges. Nole
Lhat if furfeitore is under MUCK. 14, the Dond ¢an be wsed o pay couort costs, but if the
fonteimare i3 for faiure o appear ur any other reason, the hond cannot be used W pay
wourt costs (L. AR, = [daho Cowrt Audnonistrotive Rube).

‘ Maote: The [dahe Rules of Dvidence do not apply to procendings with respect Lo release :
| on buil or otherwise, LRE, 101 )(3) 1 LR.E.~ [lahw Rules of Evidence).

Conflicts between roles and statutes. I o conllict exists on o procedural mater

botween the ¢rmual rules of procedure adopted by the Tdaho Sopreeme Courl and the

; stututes wdopted by che legislature, fhen the rulss of procedure prevail.  Seaee v

! Currivgeon, 108 Tdaho 539, 700 P2d 942 (19855 Howewver, not all maters relating Lo

{l bail vre procedural: some are substantive, Two Jien, fre v Disirics Cowrs of the Fowrth

Sdodiedal Dizericd, 130 Idaha 647, 249 P 3d 540 (2001].

B. Definitions. !
! Definitions provided by Tdaho Code §19-2905; !

i | 92805 DETINTTIONS. As used in this chapter, unless the cunlext reguines ntherwise:

(17 "Bail" means a monetary amouig requicsd by the court to release the defendant from custody
| and i ensuie his appearance in court as ordered.
(23 "Bail agent” means a producer licensed by the stale of [daho i the line of surery jnsurance
wha is autharized by an insurer W execute ot conntersign undermakines of buil in vonnection with
judlicial criminal prococdings.
(3) "Bail hond" means a Ooancial guarentee, posted by a hail agent and underwrillen by w surety :i
[ insurance company, that the defendant will appesr as ordersd.
(41 "Bench warram” rreans o warrant issued by the coert becanse the defendant Tailed o uppear
us wrdered. failed oo comply with a condition of relewse ar the sureties are ne longer sutficient,
(%) "Cash deposit”™ meuns payment in the form of Vinited Stares currency, miciey order, certified if
check, cashier's chesk or such other formn of pavment as provided by the rales of the supreme

court.
{6} "Cerulicate of surrender” means a certificate ina form approved by the supreme court that is
. compleeed by a surery insurance company or its bl agent, or a person wha has posted a propecty n
! bond or cash deposit, and provided to the sherift of the county whers the action 35 pending for i
SLEmELuTE. [
| |
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(71 "Conditions of release" means any reasonable restrictions, conditions or prohibitcns placed
upon the defendant's activitics, movements, assogiarions or residences by the coum, cxcluding the
wourl order reguiring the defendunt to appear in court.

(81 "Exomeration” means a cour aoder direcluig the [ull or puclial celease wnd Jischaree (rom
liahility of the surcty nnderariting & bail band or the person pesting a cash deposit or a property
bomul.

(N "Forfeiture" means an arder of the conrt reciting that the defendant failed o appear as ordered
and statng that Bail 15 focieited.

{11y "Oirder af recommitment” means an order of the court committing the defendant back 1o the
custody of the sheniff,

{11} "Ferson” means a natural persen. legal corpuretivn. limited liability corporation, parnenshin,
sirle proprictarship ar any other business entiy recognized by the state of [daho.

{12) "Property bund®™ menns a finencial guarantec approved by the court, sccured by property, real
ar persanal, thag the defendant will appear in court as ordered.

i 13) "Headmitanze to hail” means an order of the court allowing the defendant o post new bail
fellowing an crder of revaclion.

{14) "Recommitment" means the refoen of the detendant to the custody of the shenff fallowing
revacation o forfedure of bal.

{13} "Feinstaternent of bail™ means an nrder of the court allowing the defendant to be released on
e same bail previously posted that has been ondered forfeited.

{16) "Revncation of bail™ means an order by the court revoking the defendant’s release on bail.
{17) "Surety insurance company” means an admitted insurer anthorized in tho line of surehy
pursuant o Title 31, Idaho Code,

{ 18] "Surmender” means the volontary surrcnder ar delivery of the detendanr inta the costady of

the sherff ol e counly wheee the action is pending.
Additivoal Definitives oot privvided by L. E 19-2905:

Admission to bail. Admizsion to bail 3 the order of & cosmpetent court thal the delzmdant be
dischuried from actual custody of the Sherift opon posting bail. 1L 51052900,

0 R. release, . R release means the defendant is released from custody on his or her own
recegnizance and na bail iz required for this release fnam cusiedy, although the ceort can impose
condidens of release, See LC K. 460a).

Fosting of Bail. The posting of buil consists of filing sofficient swreties with the Court, as
required by the Court, to ensure fhe defendant’s appearance. L. 5192907,

. Sufficient sureties for posting bail shall consist of any one of the fellowing:

Under LC, 192907, LC.R. 46(f) and MAZH. 13(2), it hail is requircd in a criminal casc
(meaning in the event probable cause s Found W exist and the defendant 15 ol celewsed upon e
defendunt's own recogmizance). or the charge is one of the scheduled misdemcannTs onder WO R,
13, bail can only be posted i one of e wavs:

17 A biad] band,
2% Froperty bail bond
£} A cash deposit, whicl oy inclode o oleck or money order, See LOE, 461

Lar
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I Cush deposit only cannot be required. Although bail may he posted in the form of 8 cash deposic a
delendant shall not be required oo post hail onby in the form of a cash deposil. LC. §19-290%Wc), LC.R.
AB[F).

E. Differing amounts ot hail depending an form s prohibited. The court shall nol requine that hail be
depnsited only in cush nor shall the court specily dillecing amaounts Tor bail depending upon whether it iz
posted in the fonn of cash deposit, property bond or hail bond. LC.R. 46(t).

F. Posting bail oo separale charpes within the same case.  1n cases wheno the defendant’s case has not
been reviewed by 3 judge. a separate bail bond, property hond or cash deposit shall be pusled on each
charge. The presiding jodue or judge who reviews a cuse ivolving multiple chargss has discretion to ser
one hail ameunt for all the chanees in the case or s2parate bail amounts on cach charge.

. Prohable came—judicial Anding regquired.

1. Finding of probable cuuse requiesd. TCIK, 4000 See also LCR, 2]

“If a detendant iz arrested withoot a warmant or appears befone the court persuant o
sumnmons, Lhe mapgistrate beloce whom the defendant first appears shall not order the
defendant retained or ordercd into custedy nor Tequirs the defendant e pesl bood unless
the mugistrote shall detecmine there is such probable cause as defincd in sobkscetion (4] of
this Role at or hefore the time of the first appearance of the defendant. The delendant
must be released vpon the defendant’'s own recogpizance unless and unril - soch
determination of probabkle cause has hcen made by & magistrate o unless imroed e
disposition of the complaint has been mode; but the somplaint shall oo be dismissed
pending such determination or disposition. 1¥a detendant fails oo uppear in response oo
snmminms, a warrant shall issue if probable cawse hus been shown,™

2. Disposition an finding of no probable cause. LCR. 1)
“If the mupgistrate Nmds there is no such probable cause. the magiseate shall refuse to
izsue a wareant, and shall cxonerate any bond posted. and shall erder the release of the
defendant if the defendant 15 in custody, A Hinding ot a lack of probable cansc shall not
reguire the dismissal of the complaint.™

3. The execpeion to the probable cause finding before bail being pusted are those misdemeancr
crimees scheduled o MO TR 13000,

H, Whao sets bail — An Tduboe Judge, or pre-set under M.C_R. 13

If defendant i= hrought before a judge in the conoty where charge i pending. It the
defendant frst appears in the county where the charge is pending, hail may he st by any judie in
that jurisdiction after a finding of prohable cause. 1LC. §19-2004, TCR. 46 (b and LOC.R. A(d)
end (e Typivally, the bail amount is set by the judge who iz assigned to hear Lthe cuse. T a baal
amount has alrcady been endorsed on o warmanl of acresd, Uhis anount showld ke herared unloss
the judee fOnds socd cavse fo alter the amount nf bail.  LCR. S(ep Bl emueunts on some
misdemeanar charges are set by MOC R 13 belome arcaiginme .

If defendant is brought hefnre a judge in 4 coundy viher than where (he charge is pending,




If the defendant 15 hrowght hefore a magistrare (or ofher jodge) in another county Tor the purposs
of giviog bail, the judpe mosl procesd on the bail issue ag 1if the defendant had becn hrong i
hetore that judae an a wareant of acrest, L §19-150%, Typicully, however. the oripinal warrant
issued by the judpe in the county where the charee iz pending has already sef the bail whiclh js
stated or endorsed on the warcant. The judee should bonor the bail us set on the warrant unless
the judoe finds pood cause to alter the amoun of hail. LR, $2).

Hefone the defondant is released on bail, the sheritt shall aive written nolice e the defendunt of
when and where to appear before the court, A copy of such notice and records relating 1o the .
posting of badl shall be forwarded 1o te court where the cherge or charges are pending. |

Bail oo probation violafivn warrants. Tor the procedure on probation violatinn warrants, see
Scetion 22 of these goidelines,

MLC.E. 13 Bail Schadule !

[ Bail amonnts {or ceitain enumerated ordinences are preset by court role. Additionally, bail for
vinlation of municipal or county ardinances is governed by MR, 1300

I. Anreunt of Bail

[ Factars 1o be considered in sefing a bail aroount wre sel forth m 1O R, $&6{c).




SECTHIN L

OUT-OF-5TATE BAIL AMOUNTS AND WARRANTS

Aoperson may be amrested o0 a warrant origibating frony a state other than Ldaba (an cut-of=state warrant)
wiich warrant may or may not provide a bail amownt, Howewver, neither the sheritt nor the clerk may
sccept any cash deposit or bend of any kind on the out-of-state warrant. An Eaho judpe may =l bail to
secure the defendant’s appearance [or the [ueitive peoceedines o Kabo, 1O, § 194516, 10 baid is =21 by
the ldaho judge, a cash depasit ar other hond may he posted in Idahn only based wpon the hail sct by an
Idahe Judpe.

After bail has been pasted, any forfeitune or exoneration shall be processed as with any other bail.




SECTHYN 30

POSTING BALL BY A CASH DEPDSIT

A, Cash depasit reans payment in the form of United States comency, momey arder, cortified chooks,
cashier's cheek or such ether form of pasment {ego, credil card) ws provided by rulies of the Supreme
Cou equal to the bail s set by the courm, or bail scheduls in MOCR, L3 A cash depostt can be deposited
Ixy the detendant or posted hy somennc clse an the detendant's hehalt, M.CUR, 13{2)( 1) and {2).

Before the defendant iz releazed from cuswody follewing the pesting of bail, written natice of the gime aml
placc to appear hefore the court shall be given to the defendant by the sheritf. A copy of such nntice shall
be forwarded o the court whers the chacee or charezes are pending. LCR. 3. MO 150

B. Entry of bail information on ISTARS. Promptly upon receipl of the cash depoesit for bul, the clerk
or depuly clerk receiving the bail shall make tie appropeiate entries oo [STARS Tor the case [0le al issue.

. Beeommended ootice fo persea posting cash bail deposit. 1t s mecommended that prior Lo the bme
af the deposic the persen receiving the cash deposit inform fhe person posting the cash deposif, that if e !
cash temaing on depnsit at the time the defendant is sentenecd, then the clerk must, under the ditcction ot f
Lthe courd, apply the muenes o deposit v fines, fees, costs and restilution impesed in the case and Dnes,
foes, cosfs and restitorion that have beon imposcd against the defendant inoany ether criminal acrion,
After satisfyine the One, fees, costs and cestilulion the court will refund the surplus, iCany, to the person
whao posted the cash depnsit. 1 na fines, fees, coses or restinmion are levied, the ontire cash depesit s
refunded e the posling porly, L. §19-2908.  This ootice s oot o lexul reguirernent; it i only
recommended sothe party posting the cash understands the risks.

|
Lo ; g . ; ; g fl
1. Denominations of currency for cash deposit.  he cash bail most be in reasonable denominations of |
cwreney, Unrexsonable amounds of coin will be relused. Exaimples are bail paid with peonies, o ceing i
which are not in rolls, cte. |
|

F. (ash depnsit receipt must he in the name of the persnn who deposits the money. [t is absnlutchy
imperative that the name of the person posting e cush is pleced on the receipt snd w the 1STARS
system,

F. (aption to clerks refunding cash deposits.  The surplus, if any, most be refunded oo the person
whose nume appears on e receipl as e posting party, The surplus must ol be cefunded Lo some olher
porann ar party who claims it was their money which was deposited. Soch cases are a dispute which must i
be decided by vond between those cloming an iterest i Qe ooy, nol by the Clerk's allice,

G} Posling a cash deposil for baill by personal chieck payable (o the Cleck of the Couwrt. A cash ;
deposic for bail maw alzo he madc by personal check pa':-ahlc tir the Clerk of the Court only in those cases |
where the acceplance of the particular personal check hus been approved by o Magistrate o District |
Judge, LC.R. 4o(fh

(2(2 . Persomal checks. In considering whether to approve the acceptance of a personal check s g cash
depasit, the magistre or distticr judge should consider all relevant facrors, inclnding:
I. whether the check is drawn on a commerciul bank which 1z loensed o do business in Idalo, ansd
which Bas one o maore branches located within the state of [daho,

Z




2. whether the maker of the check is a resident of the stare of Ldaha,

Jowhether the check 15 a bwo-purly check.

T'he nemed paves nn the check must be the Clerk of the Dismiet Courr of the sonaty whees (e
bail & 10 be deposited.  The check must be for the face emount of the cash depasit for bail sct by the
Juddge or MLCR. L3,

G Provedures for provessing check.

1

b

ek

The eeceipt tor the bail and the [STARS enloy [or the persan who posted the bail muost he
in the mame of the maker nt the check.

Within twa (2] busingss davs of recoipt of the check by le cleds olloce, due clerk muast
negoliate the check and deposit it for colleotinn in the bank used hy the clerk's nffice,

Ma refunds on the cash deposit will be mada for at least fifteen (1%) bosiness days fiom
the date of the deposit of e check o e bank For cellecton.

Cge deposited for collection in the baok and the leen day wailing pericd has expired,
the bail 15 freated the sama as a cash bail unless the check is retwened dishaniored,

{a{4}L Procedures if check is dishonored.

1.

Any check which is returned. or dishonored for any reasan, shall be immedialely furned
over to the prosecuting attorney ot the county, and the courr may arder a hearing an the
insyfficient surety pussuant e LO, § 192520010,

1 ¢he ¢heck is dishonored, oo relwnd of e posted bul will be made unu! puvment Gor the
check 1 made, plus any costs of collection, and a judge onders the refund.

H. Vioney orders and cashier's checks for ensh depasit.

|. The money order or cashier's check most be for die face arount of the bail requinzd.

2. The numed puyers on the money order or cashier's check must e the Clerk of the smicr
Coaurt ot the connny where the bail iz 10 be posted,

d. The reccipr for the bail and the ISTARS entry must be in the name of the awner ol the maney
order or cushier's check.

4, Within two (2% busioess days of receipl of the check by the clerk's oflice. the clerh must
negotiate the money order or cashicr's check and deposit ir tor collceton in the bank wsed hy the
clerk’s office.

3. Mo eetunds on the baidl will beomsade Loz ol Jeast Lileen (13 busuiess dovs from the date of the
E
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||1 deposit of the money order or cashier's check in the hank tor enllecrion.

f. (nee the bail has been deposiled in the bank and the fiffeen day waiting perind has expired,
| the Bail awall b rreated the same a3 a cash bail,

| 7. Any money oeder or cashicr's check which is returned dishonored Jor ony eeazon shall be
- immediatzly tumcd over to the proseculing attomey of the county, and the court may nrder a
hearing on the msulfcienl sucely pursuant to 100, § 13252001

8, If the moncy order ar cashier™s check 15 dishonored. no retond of the posted bail will be made
uritil the money order oF cashiers check is paid, plos costs of colleetion, and o judee orders the
refund.

9. The clerk and'or the appropriate law enforcement apgenoy muy refuse e lake 4 money arder or
zashice’s check if they have o ressoneble and lepitimale beliet that the maney erder or cashicr’s
check may be dizhonored,

L. Posting cash depusil fur bail by credit card or debit card, A cash deposit for hail may also be made
bv credit cand or debit card in thase counccs where procedurss for the weeplance of such payment by
these means is operatiomal in the Counly Clerk's olfice where the bond is ta he pested. Onee the eash
deposil s made by means of such a card, the amoune so deposited becomes o cash deposil end is treated
a5 such under these guidelines.

J. Cash depaosits of more than 510,000, Tederal statues require stafe conrts ro report cash deposis of
hail of more than 310,000 for any person charged with racketcering, money laundsring, any offense
invalving a conerolled substance. 26 US.C. § 60501, The offénses to which this applics under Idaho law
are vielations of 1C, § [8-7804 (rackcteering), LO. & [H-BZ00 {money luondering). and any viclation of
the provisions of title 37, chapler 27 (contrelled substances), Multiple cash deposits for the seme
|“ defenlant 1 the same ¢ase over a 12 month perind totaling more than $ 10,000 also trieper this ceporting

preuircmeiit,

Reparts nf these cash deposits must be filed wsing [IRS Form 8300, The original 33 sent o tho Interal
Revenue Servive, amd o copy must be sent wo the 115, Anomey for the Disrict of ldeho,  Refer w the
Clerk s Manual for more detailed informalion on howe o Ole these cepos,
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W SECTION 4,

POSTING BAIL BY A TROFPERTY BOND

A, Property hand defined. A praperty hond means & Anancial guarantes approsved by The courl, s2cured
kv property, meal or perional, that the delendunt will appesr m court as ordered.  LO, §19-2905012 )
Acceplance of a peopery bond s in the diseretion of the court, RO §T9-ZW0

. B. Pusting a property bond.  Posting bail by a property bail bond is aceomplished by depnsiting a
, propemy bond by tho owners of the property as provided in LCR19-2908 and LCR 28ap  The
gualifications for this type of beil are set forth in LC, §19-2909 and 1.C.R, 46{g}. Betore the defendant is
released from custady tollowing the posting of bail, wrimen notice of the ome und place 1o appear belons
the court shall be mven o the defendant by the shenll. A copy of such ootice shall be forsarded o the
vaurl whers e chuarge or charges are pending.

C. Judpe must approve any property bail hond. Poscing hail by a property bail bond may only be
accomplished if a judpe spproves and sccepts the properly bend. TC §19290% LCR, daipi 3] and (3},

I THE SERYICES OF A LAWYFR MAY BE HEQUIRED T ASSIST TN MEETING COURT
HEQUIREMENTS RELATING TO A PROPERTY BONIL

E. Forms: The property bond and required promissory nete shall be on forms approved by the Sopreme
[ Court. LK 360 6) Forms are ineluded in the forms seclion of thess Gundelines,

I F. Recording of property bail bond: I the courl accepds ceal property as security, the propemy hond

' shall be promprly recorded in the county in which the property is situated prior to the release of the il
detindane. Fvidence of sweh recording shall be provided 1o the courd. All revording (ees and costs shall Il
b puid by the persen posting the bond, LCR. 48213

|: (i, Cher considerstions vo property bail bonds,

‘ 1. The detondant™s property may or may not b a sulTicient surety. which decision = in
thiee chiscretion of Qe judpe, T, §19-28049,
2, The properrs imwst b located in the Searc of [dahn.

3. All foes associated with & propemy buil bond must be puid by the person posting 1he
‘| properly boaud, LR, 4605, L, 819-2009,

4, A property bond posted and aceepted by the 2ourt pursoant oo LC. § [9-2090%, amd
recorded, shall constitute o consensual hen en the propeny pursuant e L, §33- TIOR3 ) I

5. Before approving and accepling o property bail boid, the designated judge may hobd
am evidentiary hearing to determing the tue “hail™ worth of the property;, specilically e
| determing the suretys actual ownership of the property (title), the ewrrent market valuc of !
(I the propery, the encumbrances of record seminst the property. if any. Ao illusimton is 4 |
‘| home with a fair market value of 3100000 and a mortgage of 393,000 is uscless as bail, |
1

I ‘

fi. With real properly, the court must also be certain thar it the proporty 15 community




property or pointly owned property. wll ewners shall sien the property bosd and e
praciissory 1,

T. See the witached [urms or the 1daho Supreme Court website tor the appraved fonns of
promizsory netes and property bonds,

11




SECTIIN 5

FOSTING BAIL BY A BaAIL BOND--
STACKING BAIL HOMIDS PROHIBITED

|
|
|
A. Nume und address of person deslenated fo recelve all notees. The face sheet of all bail honds
submitted tn the cowt or tn the custodian of an armested person must clearly state the neme wnd mailing
address of the person designated by the surely insurance company w receive all motices, LR, 4008,

I BAIL HOND AND FOWER OF ATTORNEY FORMS
1. This nacme and address must be typewritten, stamped in ik in tepewrimen Tomm, oF in pre-printe:
teped form. It shall not be considered campiiance with this acetion to have the name and address
included i handwriden Tormn, un witeched label or sny other form.
2. Thiz name and gddress shall be comsidercd the last known address of the person posting the bail
I or the designated spent of thet person for purpeses ol maibing and meceiviog ootices of forleiure
and any other documents from the cour.  Anv change in such address must he filed with the
Depariment of Insurunce.

Fhe sherilT or any persen within e State of Tdahe having leeal custody of any pecson shall have
0 autharity 1o accept any hail bonds which do not comply with this scotion, and no bail agent
shall attempt o submit w bal bond which doss nol comply with this seclion.

Ll

B. Aceepd only bail beads Trom licensed apeats. The clerk and law enforcement may onlv accept |
bail hondz from agents of surety inaurance companics who are corrently loensed o wribe bl [
| bonds by the Iduho Depuriment of Insurance. 1O § 41-1039. The <laik o depuly clerk o [
| appropriate Jaw enforcoment agency shall accept ng bail hend unless that agent’s name appears i
a5 an apent licensed to wrte bonds on the Depurtment of [nsurence’s websie. The bl agent '

shall peovide a driver’s license or other toem of phatographic identification tor proof of identity
prior fo posting the bail bond. ‘

C, Posling bail on separpie counts in fhe some case. [n those cirenmstances where the detendant’s
casc has not boen reviewed by a judsge, a4 separate bail bond, propecly bood or cash deposit shall
be posted on each separate ¢harge. The presiding judge or judge whno reviews a casc imvolving
mulciple charpes may set one bail amount for sl the churges in the case or sepucale bl amouts
un euch charpe, I

. Power of Avloroey; Stockiog bail boods--prohibibed.

Only one Tower of Attomey shall be suhmitted tor 2ach bail hond and the face value of the power
shall be equal to or greater than the snount of buil set by the judee in the case tor which the bail
bond amd power are being submitted. A hail agent shall not attempt o “stack”™ bal bonds or
puwers by submnilling more than one Power of Auormey for any single hail hond admission or
reqnireneni.

=
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E. Bail Bond and powver of aitorney [orms,

{2} Poowers of sllormey cannot be altered in any way.
i3} The bail bond and the power of attormey must bear e original signature of the person pesting the
bail bond, but the siznature of the attorney in fact may he sn eleclronic sigimature,
(43 The bail bond must bear the typed or pre-printed cwrrent nume. address, and rehephane number of
e person designatcd to teceive all notives. This information must mateh the infermation that i f
an recard with the Deperiment of Insurange, I
£51 The buil bond must bear the current tame, address, and telephone nomber of the person pusliog '
the: bail band. .
{61 The power of uttorney and the bail bond must he aseurately and completely Olled oo, '
{7 The power of attorney and the hail hond may nol be submitfed after the cxpiration date. 17wy, on .
the tags of the power of attormey.

{11 Powers of attomey must be on [orms provided by the sorety insurance cormpany,

(1} ™o power of attorney shall be used more than onee,
i} ™o photocapizs of the power of allorney ur ball bond may be submitted as the eraginal. '

antharity to accept any bail bomd that does nor comply with this Section, and no bail agent shall atrempt o

The sheeiil’ or any person within the Judiciul District having legal custody of any person shall have oo
submit v buil bond which docz not comply with this Section.




SECTION 6.

CONMDITIONS OF RELEASE

A. Terms, conditicos and prohibitions. If a defendant is wdmilled o bail or released npon the
defendant's vwn recognizance, the court making sucl deterimination may impose such reasonable lerns,
conditions and prohibilivns as e court finds neccssary in the exercise of ity discretion,

K. ¥no contact orders. Whenever noe contacet i ordered pursusnt e ldsho Code § 18320, a no contaet
arder shall be issued in accord with the standards set out in Criminal Bole 46,2,

. Fleetronic moniioring, If one of the conditions of kil o elease upon the defondands owm
recernizance is an area of restmiction monitured by electronic or glohal positioning system trucking, then
the cowrt shall nntify the defendant in writing at the fime of the setting of buil or release at inenticnal by
leavine the wrea of resieiction, except for the purpose of oblining emergency medical carc, may he
prosecuted as the crime of cseape and subject the defendant to the penalties set forth i LC. § 18-2505 or
1O 5 18-2510.

>, Agreement lo conditions, The court may, as a condition of release, require an agreement tn comply
with other termz and conditions of relewss, 10 T 28],




Each vietim of a criminal offense has the right to he:

e —_

SECTTON 7.

RIGHTS OF YICTIMS

{11 permitted to be present at all criminal justice proccedings including probebien proceedings:

{2} given prior notifeetion of trial couet, appellate and probation procesdings and, npon reguest
infurmnation aboul e sentence, incarcerarion, placing on probation or releuse of the Jefendant:;

{3y heard upon reguest, at all criminal justice procecdings considering o oples of guilly,
sentencing, incarceration, placing on probation or melesse of the delendont undess  manifesl
mjustice would result amd

i4) notified whenever the defendant is released from custedy, When release i3 ordered prior &
fNnal conviction, nelice to de victim shall be given by the law enforcernent authority from whose
custody the defondant was released.  Ideho Constitation. sclicle 1, section 22: Idahe Code ¢ 19-
53060k, (1, te) and (§).




SECTION &,

MILITARY SERVICE

Forfcitwre of bail cannol be enforced wheo militury service preveots (he defeadimnt’s aiteodance, 50
App. LLEC, 4 313020 scares: “Rail bond nnt 1o be enforeed doring period of military service. A court
muy nol enforce a bail bond duringe the peried of militacy service of the principal on the bead when
military service prevents the surery from olfaining the amendance of the principab. The coum may
discharge the surety and exonerate the buil, in accordance with principles o eguity and justice. dunng or
alier the percd of malitary service of e principal”

“Coun™ iz defined in 800 App. LLS.C, 8 811{5) as including state conrts.
“Malitury secvice” s delimed in SO0 App. ULE.CO 3 31 1020 ax:

(A} in the ¢aze of a servicemember wha is a member of the Army, Mavs, Air Farge,
Murine Corps, o Coust Ciuard--

(1) active duky, as delined 0 section 10100 of tile 10, United Srartes Code, and

(1) in the case of 2 member of the Mational Cuard, ineludes service under s call to sctive
service authocized by the President or the Secestary of Delense for o period of more han
3N eonsective davs under scctinn S02(f) of title 32, United States Code, for purposcs of
responding e o naticie] emereency declared by e President and supported by Federal
tinds;

(I3 in the cuse of a secvicemember whe 15 8 commissioned offeer of the Public [ealh
Service or the Naticnal Oeeanic and Atmospheric Administration, active service;, and

(L) any peiod during which g servicemember 15 ubsent from duly on sceound of sickness.
wonnds, leawve, af ather lawal canse.

The surely st shew thet il was the defendant's military seevice that preventsd e surey Fram obtaining
the defondant’s attendance. It this showing is made, the court cannot forfoit the hail or enfotoe a
[orfeiture. The courl would have discretion in hese cases te exonerate the bail,




SECTION .

SUDSTITUTION OF TYPE OF FOSTED BAIL BEFORE FORFETTLRE

| A. Rubatitotion of type of posted badl before forfeiture. Al any time before an ander of torfeiture,
. the Coul may allow the defendant te substitute the type of hail previcosly pested. L. & 10-2014)

Cince the new batl s posted, the previously posted bail shall be exonerated,

T enter & suhstitution of ane tvpe of bail for anether, the procedure described n the Clerk®s
Mlamual should be Dollowed.

|

|

I

B. Steps 1o follow in ISTARS
|
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SICTTION 10,

INCREASING OR REDUCING BAIL

A, Spurces of law. The sources of luw repardinge increasing or reducing bail are MLCR. | 3n). 1.C. K.
A6[0, LG, §19-1510, LC. §19:2912,

B. Required coort action. After a defendunl has been admitted to hail, the cowrt in which the chargs s
pending may, wpon good cawse shown, inerease or reduce the amount of bail. LE, §19-2912 LR A6{1}

C. Increasing or reducing the ameunts staied in MLC.R. 13 bail sehedale. For the baal ancunts set in
MUK, 15{by if the defendant appears bettre a udge, the scheduled wmounts aie advisory only. The
Judpe may follow, raise, lower, or climinate the ameunt stated. M.C.R. 13a)

Iv. Inercasiog bail,

1. When bail may be inerensed.

After admission to bail, the courl before which a case is pending may increase the amount of bail,
IO, §19-2912 und LC.R, 46{1). The court can increase (he bail on 5 own motion or upon @
varified petitinn secking sn increwse,

2, Matice and hearing required.

Drior o inereasing bail, the court shull vrder Qe Jefendant o appear for the hearning and slull
notify the person posting the bail of the date and time of the hearing, Nolice must also he given
Lo defense counzel iFthe defondant 15 representsd by counsel,

3, Rensoms for increasing. Hail may be increwsed vupon good cause shown, and 15 a queslion of
discretion. LC. §192012, LC.R. 46(1,

4. Ifthe defendant fails o appear for the hearing on increase. 1 the delendant nils 1o appear
at the hearing afler heing properly notified of the date and time of said hearing secking to ineresse
the hail, the Court shall, absent evidence of a sufficicnt cxouse for the wbsence, inmediately
ferfeit the posted bail and shall izue a warrant for the wrrest of (he defendant. 1CR. S6il)(1)

& If the Court increases the amount of bail. 17 the Cowrt orders the increase in bail, the Court
shall order the defendant o be committed to the acmal custody of the Sherill until Bail is posted
in the increpsed amount, ANI) any previous bail posted in he case shall he cxoncrated by the
Court. L2, §1%-29]3,

F. Reducing beail.
1. When bail may be redoced. After admission o bail, and upon application of the defendunt,

the court before which a cuse s pending may reduce tie amount of bual previously ser. LC, §19-
2912 aeed LT, 461020,

1R
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1. Nutice of reduction heoving required. FPrior 10 taking selivn on the defendant’s application,
notice must be given o the proscouting stomey and o the persan who lis pusled ey bail. L0
§19-2912, LC.R. 46(In2).

3. Heasons for reducing. Bail mey be reduced opon good cause shown, and is a question of
diseretion. LC. §19-2H 2, LR 46{0020,

4. Motice of reduction required. If the Count finds eeod csuse to reduce the bail af the
defendunt, the Court may enter such an order and may continue the delendunt on the criginal Bail,
wirh the court record properly rellecting the redoced amount of the hail oblipation. The court
shall give 3 business days’ notice of such order reducing bail o the person posting the bail
1R, 46(162),

3 Objection 10 reduced smount of bail. Presmmabbe, it the person posting will not consent, the
court can only reduce bail by requiring the defendant 1o surrender to the enstody of the sherili and
the courl exvnerates the original hail, The defendant will then huve 1o acquire new hail in the
reduced amaint,




SECTION 11.

SURRENDER OF DEFENDANT FRIOR TO BATL BEING:
FORFEITED BY COURT (dHIDER

A. Definition of Surrender. “Surreder™ means the volunrary surrender or delivery ol the detendant intg
the custody of the sheritf ot the eounty where the sotion 1= pending. [C, § [9-2905(18).

. Surrender of defendant anviime prior to 2 conrt erder of forfeiture of ball, At any tims prior g3
court erder of forteimre of hail, a surcty insurwnce company of its bail agen, or the person posting a
property bond or & cash deposil, has the legal dalit e surrendes the defendant to the shenfT el e counly
where the action i: pending, LC. § 192913, The defendunt may even wim bhimselt in,  Onee the
delendant s wrned in and placed in custody, und the statulory procedures hereafter smted are Tollowed,
then the pasted hail is exonerated and cetuened (o the person who prsted it. 1O §E9-2913(3 )

. Sheriff is required to accept the defendant. Upen the surcender of the dofendant, the Shenifl shull
accept and incarceraie the defendant in lieu of the bail originally sce by the Courl. 1O §1%-2913(1), {4).

0. Statutnry procedure for surrender of defendant by the person posting bail prioe e forfeilure
and exoneration of bail. LC. §19-2913, [I.C.R. 46 does not cover this topic],

1. The defendant must be physically tumed over Lo the counly sheeift of the county where the
actinm is pending.

2. Upon the surrender of e defendant, the Sheriff zhall accept and incarcerate the defendant in
liew of the bail originally set by the court.

3, A cemiticate of surrender form must be delivered by the surety insurance eompany ur ils bl
agent or persen posling a property bond or cash deposit, to the sherill who most also attach
thereta his signature, the month, day, year und time of day a5 ¢vidence of surrender and detain Lhe
defendant in his custody thereen as upon a commitment. 4. Uhe person posling bail shall, within
[ve 53 business days of the surmender of the defendant, file with the court in which the wction or
appeal is pending ihe cerlificate of serrender, and shall deliver a copy of the same 1o the counry
pruseculing afforney. [0, $19-2913(3). The court shall therenpon arder that the bail be
cxomerated.

E. Certificate of surrender. Before a defendant will be ennsidered by the courl o be “surrenderad™,

the Certificate of ¥urmrender form, see Appendin B of the [daho Criminal Bules or Lthe Waloe Supreme
Clourt websile at woeow (5o idaho, g lestim bt

1. Drefinition of Cemiticate of Surrender: “Certifivate of surrender” means a certificate wa oo
approved by the supreme court that is completed by a surety insurance company oF its bail agent,
or a persen who has posted a property bond ur cash deposit, and provided to the sherill ol the
county where the aclion is pending for signamarc. 1O, §159-290506).

2. Al “Cenilicates of Surrender” submitted by o parly posting bail pursuant o a bail bond
revacation shall indicate that the purpose of surrendering custody of the delendant s ta revoke

20




the hail hond prior to & notice of forfeiluce.

1. In addition to the “Cemificare of Surrender”, the party posting hail shall [le with the court, a
“bdotion™ and “Orcder” for “Laxonecation of Bal Proor o Torleiiuwne™  The badl bond 15 ool
exonerated untal tee “Order for Exoneeation of Bail Prior o Forfeiture™ is signed by the court
Thercelisre, o refonds of bail will be made until cach of the ahove is azcomplished.

F. Photocopy of Beesler of Actions from Sinfe Repository, A phoesopy of the RO (regisecy of

acrions) from the ldaha Searc 15TARS Repositnry, showing that the defendant is in custody in the cass n
which the hail 15 pnsted, does not meet the statutory reguirernent of a Certilicate of Surrender.

|
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SECTION 12,

FORFEITURE OF BAIL
LC. §19-2915

A. Turfvilure defined. Forfeiure means an oedet of the Couet reciting that the deferdane thiled
appear a3 nedered and stating that hail s forfoited. 1O 519-200509 Forfeiture 15 available only Tor a
failure o appear. Forfeiture 5 not weadlable for a violation of conditions of release,

B. Forfeiture of hall pursoant to LOC. 1492915,

o1y I witheut suilicient excuss the defendant Gals o appear Before the court as ordered, the coun

shall immediately:
ia) Enter the defendant's failure to appear in the minoles;
(b Order Torfeiture of the bail, and
(ch Issuc a hench warrant for the arrest of the defondant.

(2) The clerk shall provide the person posting bail written nolice of the order ol Torfeiture by
mailing netice within Hve (5) business davs of the order of forteiture to the Jast knewem address of the
person posting hail or that person's desigpnated weent.

i3 If the court quashes the bench warrant within one hundred cights (280 dawvs after the arder of
rorfeiture, the forfeiture of bail shall be set aside and the coun shall nolify the persen postne bail of the
selling aside of e torfeimre within five (3) business days of the date of the arder quashing the hench
warrant and reinstating the hail. 1O, §19-29135.

. Steps to be followed to effectuate a forfeitere for defendant’s failore o appear, Dest practices for
cosling wn enfonceable orfeilure inchide the following,:

1. Judge determines that the defendant is nat presant as reqnived.

2, Make sure the defendant had been oedered or given a notice to Appear nn the dase and time in
QUESLION.

3. Make sure the defendant had received the notice or order we be present. This can be by nolice
o 1lse lawver for the defendant,

4, Dreterming that o sutticiont cxensc i3 stated. L0 19-Z015.

3, The judge nrders forfeiture nf the bail,

& I'he judge orders the issuance of a bench warrant for the armesl of the delendunt.

T The court cleck sholl enter e defendan's failers we appear iy the minoges,

8, The court elerk shall mail writen notice of the forfoiture within five {5} business davs ol Lhe
forfeiture order for failure to appewr w the lasl boven address of the persen posting the bail or

that person’s designated agent, This iz tive (5) business davs from the date the judge orders (he
furfeiture. 1C, §19-2915 and LC R, 24,
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. (One notice onlv. The Notice of Forfeiture will be the only notice sent e the surery o the
sursty’s desiznated agent ar 1o the persan posting cash bail ur o property bond, o subsequent hillings or
notices will be seng mat,

E. CAUTION: FAILURE OF THE CLERK OF THE COURT TO GIVE NOTICE OF THE
FORFEITURF WITHIN FIVE (5) DUSINESS DAYS TO THE PERSON POSTING THE BAIL
(R THAT PERS0ON'S DESIGNATED AGENT SHALL EXONERATE THE BAIL . LE., TIIE
COURT LOSES THE POSTED BAIL. LC. 51%-2915(2) and 1.C. §19-2922(2).




SLCTICN 13,

SETTING ASIDE DRDER OF FORFEITURE AND REINSTATING HAIL
LC, §19-391

TUpen Defendant’s appearance with a sutisTactory excnse.

i1) W the defendant appears in Court after the entry of the defendant”s fuilure L appear and
satisfactorily explains his failure to appear, the Court mey set aside the oeder of torfzitire and
reinstate the hail proviously posted. LC §19-22 6,

{2} Before reinstadement of the hail previously posted, the Court shall quash any bench warrant and ||
shall set aside ame order of forfeiturs of the bail, See also LO. §19-2915(5). |

(33 The Court shall provide written notice of the reinstalement of bail o the person pesting the buil
. or to the person’s desiamuled ageot within five () husiness duays of the order reinstiating Tadl, LC
§19-2916, See alao LO. 819241 5(3).

() CAUTION: PURSUANT TO LO. §19-2022(3), TAILURE OF THE CLERK OF THE ;i
COURT T¢) GIVE WRITTEN NOTICE OF THE COURT™S ORDER 10 S5ET ASIDE THE

' OHDER OF FORFEITURE AND REINSTATING BAIL WITHIN FIYE {5) BUSINESS DAY S -
! TO THE PERSN POSTING TIHE BAIL OR ITS DESIGNATED AGENT SIIALL I
i EXOMERATE TIIE BAIL, LE., THE COURT LOSES THE POSTED BATL. |
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SECTION 14

 FORFEITURE PURSUANT TO IDAHO CODE S 14920917

MOTION TO SET A%

A. Muotion to sel aside ferfeiture filed within 180 days of order of forfeiture, Within one hundred-
siphly {180% daxs atier an arder of forfeilure for the defendant’s Failure to appear, a motion may be Jiled
sccking a court order that the prior order of forfeitore he sct aside, o whole or Uy pact, upen such
comditions s he court may imposc, if it appears thal justice does net require enforcement of Torfeiture,
LC, §19-291 7, LC.R. 46(h).

{1} Consult TCER. 46h) fizr the factars to he considered in deciding whether o ser aside a
focleiture in whale ar in part.

{2} If the Court dowss set aside the oeder of forfeitore, in whole orin part, then the courl iy
ra} Keinstore Use bail,
(1 Exoncrate the hail
(e} Keeommil the defendant 1o the cvstody of the Sheniff and set new hail.
(1) Release the defendant an his own recogmizence, LER, da0hii2, LO, §19-2917,

H. Notice Reguired. The Court shall, within five (3 business days, give wrillen notice o the parson
pasting the bail, or if the bail consists of w buil bund, 1o the surety or its dosignated agent. of the action
taken. LOC.E. d4&(hi2),

C. CAUTION: PURSUANT TO LC. § 19-2022(3) FAILURE OF THE CLERK OF TIIE COURT
TO GIVE WRITTEN NOTICE OF THE C(OURT'S ORDER TO SET ASIDE THE FORFEITIRE
WITHIN FIVE (5) BLYINESS DAYS TO THE PFERSON POSTING THE BAIL OR ITS
DESIGNATED AGENT SHALL EXONERATE THE BAlL, LE, THE COURT LOSES THE
PFOSTED BATL.

1. Extensions of Ume oo ferfeitare, The one hondred eiehly day [erleilure poiiod may noc b
extended, The anly relict provided may be 2 Umely ilked motion under 1O § 192017 and LCR. 4680h) e
set aside the forfeiluce i whole orin parn.

7
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SECTION 15

REMITTANCE OF FORFEITURI-FAYMENT OF BATL
LC. 192918 und LC.R. 460hi{3)

A. REMITTANCL OF FORFEITURE —- PAYMENT (OF BATL.

{1} The person posting bail shall pay o the Clerk of Coorr the amount of bail oedered wilhin ive 13)
busingss davs atter the expicalion of the one hundred sighty (1801 day period fallowing  the order of
fartciture of hail unless:
iw} The order of forfeiture has beon sct aside by the court;
(1 The bail Ias been exonerated by the courl; or
I} & motinn T set aside fhe order of forfeiture or o molion W exonerabe bail bas been timely
[iled, topether with a requoest for hearing, and has net heen decided by e couret. I5 the moton is
decided and denied by the courl more than one hondred ciphty (1800 daws aftee the onder of
forfeiture. then the person posting hail shall pay the ameunt of bail e e clerk of the court within
five () business dapes alter e entey of the court's erder denying the morion.

(2} A timely filed notiee of appeal and miction e stay the forleilure stays the obligation o remis payment
unlil Gve {3 ) business duys after the entry of the conrt’s arder denying the motivn 1o stay or, in the event
such maorion 5 granted, five (3) businsss Jays following the final detcrminatinn of the appeal,

(3) If eazh is deposited o Lieu of bail. the clerk of the court shall pay the cash deposit o the counly
lreusurer.

(41 Payments made on the remittance of a forfeitore of @ bail bomd or property bund shall be forwarded tn
the cownty treasure, [ ihe person posting a bail bond or property hond that has been Foefieited doees not
puy the amount of bail within the time provided in this section, then the oeder ol Torfeiture shall become a
Judgment against the person posting the bail bond or property bond and any lien on propery ceeared by
the property bond remaing inefteet oatil paid in Gll,

26




SECTTON 14.

FAILLRE T REMIT FORFEITURE

1. Bail Baiils.

A, IF notice of the nrder of forfeiture was properly given under 1O §19-2915, and o surely insurance
company tails to pay the umount of sy bml forfeied withio the time requiced voder LC, §19-2918{1), the
Administragve Districr Judge may order the sheritfs and clerks ot all countics in the judicial district not to
acoopt the posting of any new bail bonds from such company until the anount of badl Torfeited has been
paid. 1O, §19-29] 83).

H. An Admimistrative Dhstict Jodee in another distnel may also order The sherd (s and clerks ol all courts
i his districl 1o not aceepr the posting of any new bail bonds from sueh eompany antil the armnunt of hail
forfirgd has hoon paid. LO.§19-29T8{3 ).

. The order of torferture shall hecome a judgment against the person postinge the bail bond. L. §149-
29182y Vhe cleck shall forward the order of Terfeilure and notice of the Tailure B make pavment within
the time required under 1.C, & 19-2218(1) ro the prosccuring amemcey and te trial court administrator,

2, Property Daomils,

A notice of the arder of torfeiture was properly given under L. 41%-2913, and the persnn posting the
property bond fails to pay the amount of buil Torfeited within the tme regeired onder LC S 192018 1),
then the vrder vl forfeiture shall become a judgment against the person pesting the propergy bond. 1.0
EL0-20TR(2). The order of forfeiture shoold be cecorded with the county recorder,

B. The clerk shall forward the erder of forfesture und noetice of the failure W omake pavoent within the
Lime reyuired under LT, § 19-2918(1) to the prosecuting attorncy and the mrial court administrator.

2




SECTION 17.

REVOCATION OF BAIL. RECOMMITMENT, AND RE-ADMITTANCE TO BAIL

A, Bevocaton of bail defined. Revocation of bail means an arder by the Cueurl reveking the
detendant’s release on bail. 1O, §19-2005( 14} This is different from forteiture for failure to

AQCAr.

B, Hecommitment defined, Recommitment means the retum of the defendant to the custody ol the
ShenlT ellowing revocation or forfeiture of bail, 1.2, & 19-2%15{14)

(.. Re-admiitance fo ball defined.

Re-admirtance to bail mesns an order of the court allowing the Jelendant fo post now hail
tollowing en order of pevesation of hail which recommined fhe defendant to the custody ol the
sheriff whese the action is pending 1o be detained wnril legally released. TCTR. 460j1

. Revecation on bail for a violation of condiliou of release,
1. I'he Court may revoke the bail of a defendant i1 the Court finds the defendant willfully
vialated a condition of release. 1.C 8192919017, LC.R. 46{i).
2. The Court may issue a bench warrant tn require the defendant 10 appear tor a hcanng.
3. 17 the defendant fails to appear for the revoeation hearing, the Coure shall issue w bench wirrl
for the arrest of the defendant.
4. The Court may 3et a new bail amount sndfor lerms and conditionsz. LC §10-2819
%, The court shall excwerate any bail that has hoen poseed.

E. Rewvocatinm of bail-insufficient sarety,

I, The hail posted an behell of a defendant may be revoked bevause e surety has heoome
insulTicient, [C. §19-2Z920

2. The Court may order a hearing to determing it the surety 1 insullicient

3. If the Cueerl Gods the sueety to he insofficient, it may revoke the bail and reeammmit the
defendant,

4, In such cases, the Court shall ser bail in the same or a new amoutl and impose any
appropriate conditions of release. TC, § 19-2%20(3),

F. Doemisl of re-pidmittance oo hail,

The Court may deny re-admimance oo hail if the Cournt finds that the defendant has imimidated or
harazsed a wictim, potentivl witoess, juear or judicial officer or has comminmed onc or more
violations of the condition of release and such violotion of violations constituted w threat 10 the
integrite nt'the judicial system. L. §19-291%5).

1 the offense is bailable. the conrt shall fix bail in o new ammaunt and impnsc approprials
vend s ot relcase. L, §18-2921,




SECTION 14,

EXONERATION OF DATL
IO, §1%-2922

. Definition of Exvnerativn, Bronerstion means a coure erdar divgeting e ULl or partial releass
and discharge from liahility of the surety underwriling a bail bond or the person posting 8 cazh
deposit or & property bond. L0 B19-2905(8),

Grounds for Exoneration. 10, % 192022 and LC.R. 48K), provide the grounds For exoneration

of bail, Swminarily stabed, Oy are as follows:

a. The detendant has made all required court appearonces and all charees huve been

resolved.

b Written notice of the Court’s unler of forfeilure was not provided 1o the persan posting
bail by mailing the notics o the last known mldress of the person posting bail ar that
person’s desipmuted wpent within five (3) buzingss davs of e order of forleiture.

Written natice ol the Court's urder setting aside forfeiture and reinstating bail was sol

muiled to the persnn posting the bail within Gve (31 business duys of the order.

d. Before any order of Torleilure, the defendant has surrendered or been serrendersd o the
sheritt where the acrion is pending and a cerlificate of surrender has beon filed with the
Courl as reguired by LC §19-24913,

2. The defendant has appeared before the courl whers the action 15 pending within 180 davs
al the Ceurt’s order of forfeiture, unless the Coor has set aside the order of loefeilure and
has reinstated bail porsuant o 1O, §19.29 16,

. The Cour has revoked bail und has nedered the detendant be recomnilled.

L)

. Expneration may be conditivned on payment of costs. Porzuant fa 1,2, §19%2922(5), in those
cases where the defondant was not refuened by the persun posling bail to the Sherift of the counry
where the action 15 pending, the Court may condition cxanaration of bail and the setling aside of
the thrtziture upen payment by the person posting bail uf uny costs incurred o transport the
defendant o the jal where the action is pending. Such costs shall ot exesed the amount of bail
psted.

Cash deposit applied to payment of fnes, fees, costs and restitutivn. When bail has been
posted o ¢ash deposit and remains on deposit at the time of the judgment, the elerk of the court
shall, under the dircetion of the court, apply the money in sulisfction of Ones. fees, costs and
eestitution imposed o the case and fines, focs, coses and restinmion that have been fmposed
against the defendant in any other eriminal activn, and aller smistving the fines, foos, eosts and
restitutivn, shall refund the sorplus, if any, tothe persen posting the cash deposit, 1.C. §19-2908,

Cash depusits cannot be applicd to fines, fees, ar ensts in infraction cnses. LLE. 7).




SECTION 149

If a datendant for wham hail has been posted dies prior w forfeilure ar within the 150-day perind
following forfeiture. the person posting the bail may file with the courr a motion tn exonerate bail becanse
. of the death of the defendant, The marion shall be accompanied by subeluntinl svidence of the
defendant’s death, which may include a certified copy ol the death cedificate or a motion fo dismiss filed

"- DEATH OF A DEFENDANT
|
|

by the statc. The motion for exoneration on the basis of the defendant®s death shall he procossed in the
sume manner us other motiens for excneration,
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SECTION 20.

RIGHT TO BAIL AFTEHR PLEA OF GUILTY OR VERDICT OF
GUILTY PENDING (BEFORE) | MNCING

A, Sources of law, Bail berween the time the defendunt pleads gualty ur there 15 & vendict of puilcy, and
the tiime the defendant is senteneed, 5 movernesd by LE R, 460a), LC, §19-20031 )

B. Judpe's discretion to revoke bail and incarcerate the defendant after o finding of guile. LOR.
Ahfa) and LC. 19290301 clearly provide that the dererminarion to revoke a defendancs bail and
incarcerate the defindant atter a plea of guilty or a verdict of guilly 15 one o discrelion resting witl the
judasz, raking into account all factors m Role 46(c), cluding the risk of flight and whether the
serpousness of the crme will pegquire some incarceratian,

il




RECTION 21

RIGHT TC BATL PENDING AL

AL AFITER SENTENCING

i A, Sources af law. For felony cuses on appeal. bail is governed by LA R 13T 8 (81, LCR. A, 1.0,
| §19-2903(u). Tor misdemeanors, bail on appeal is poverned by LR 46(d), 34.5, I €. §19-2t4 1. and
1., 8193944,

B. Felomy cases.
1. Bail on appeal. The court has discretion o decide whether a defendant will be admited 1w
bail on appeul. 10 not released on his ar hor nwn recopnizance, o defendant may be admiced 1o
buil by the conm in which the defendant was convicted {sentencing court) pending an appesl
unless it appears thut the appenl is fivolons or taken tor delay. LC. B 460n) and (),

2. Jurisdiction. The Districl Coucl retaing certain jurisdiction reggrding buil jssues whils a tase
i5 on appeal. See LAR. 13(2)(7) and {#). These include whether to allow hail, the amcunt of
Bail, modify the amount of bail. Forfeilure amd arrest.

3. Factors in allowing and/or seliing the amount of hail on appeal. TC.R. 4604} states that
i the judse is o lake ine accoant the facters sct forth in LCT. 46{c) in deciding whether to admit
the defendant to bail on appeal. unless it appears Qe appeal is frivolous or taken for delay.

g 4, Appellate Conort setting bail. An wppellale court may set hail pending an appeal i€ the
| sentencing courl has relused to allow bail, LOCKR. 4did). Presumably, Use appellate comt can
rev ey dnd alter any bail ordered or posted.

i 8, Caulion. Make suee the bail hond covers an wppellate bail bond sitoarion. Sce Stoee v Rupp,
|| 123 Idaho 1. 843 B 2d 5] (1992).

li

‘ 1. The right. 1.0 §19-3931 pruvides thet the defendant is entitled to be released [com custody or

. ohtain w stay in the procesdings it a cash or properly bail bond s posted in an amount not
excecding 510001, to be set by the judpe. LC.R. 54.5(a) provides the 1O, §19-294 ] method can
be followed, ar bail may he ordercd by the magistrate or the disteiet coum in accordunce with

LR, Ab(d)and 54 3(bE ML

il
. Misdemeanor cases. m

2. Factors in allowing ad/or setting the amount of bail oo appeal. Subject tn the statntory
Tangnage quated immediately above, 10T, 46(d) states that the sentencing judge s 1o take it
aceount the fuclors set forth in LO.R, A6(e) in deeiding whether 10 adinit a defendane to bail on
appeal, unless it appears the uppeal is feivelows of taken for delay.

3. Person posting bail bond loses bail If defendant loses appeal. LC. §19-3544 provides that '
, if the defendant Joses the appeal and cnsts and fines remain unpaid, the hail goes to puy thuse
costs and fines. I

| 4. Do not accept an appellate survty bail bond if the defendant was voly ordered 1o pay a
It fine andior cosis, L. 519-3944,

| 2
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a. Fine Only. Do not sccepl surety bail bunds on an appeal from a criminal conviction
when onby a fine is imposed,  LC. $19:3944, This is becuuse the sunely fwhocver iz
pasting the buil and in whatever form) must agree o pay the fine. ar such porlions
thereof, as the appellate courl directs, Obviously, a rewular surcky hail bond will pot
cover this,

h. Imprisonment. Iris proper to aecept an appellate surely buil bond if there is an appeal
from a sentence impaosing imprisonmant. 1O, 81929070 10a) and §19-2903(27. This is
beecanse the surety bail bond 1 linble i the defendant docsn’e appear as requested. The
form of the appellace surety bail bond is apparently dillerent [rom Lthe repular surcey bail
bond [ommn, The judype newds to make sure the bond is an appellate sorety bail bond.
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| SECTION I

BAIL ON FROBATION VIDLATION AND AGENTS” WAERR:

| A, Rail on an arrest warrant for g probatign violation. The courd st fiest find probable cxuse to
issue the arrest wammant, LR, Rule 5.3{a).  The defendant has ne absalute right to bal on u probation
violation, Bail may be allowed on o probation violation in the diserction of the judpe. See wlio LT, §19-
203y LCR. 330 LOR, 5.3(d)  Any dircetion of the sentencing cournt endersed upan the warrant
shull be follwed as to the denial of hail or the setting of bail in a certain amaounc. 1Fnn amount of bl ik
endorsed on the warmant issued by the sentencing coum, then the eourt befire which the defendant appears
followving wrrest cay s2t bail and, if sct, bail enly wlered vpon motion pursuant 1o LOCR. 4601 LCE.
dh

B. Buil on nn agent’s warrant. In the event e defendant is arrestod pursuant o an wentls warant, the
court conducting the initial appearance 3hall not hald the probelioner i custody nar require hail without

first making a finding of probable cavse. LCK. 53000 Bail may be et in accordance with LC.R. 5.3{d).
The court, in its discrelion. may set bail, which mav only be altersd upon melion parseant ta LCR. A6(1).




SECTION 23

TARING CUSTODY OF INIMY¥IDUALS IN THE COURTHOUSE

Tuking custody of individusls in the courthonse.  Any bail agent or any persen acting un behall of a
il agent must ohrain the approval and wssistance of the court marshal or secorie oftieer of depuly
shenifl’ before amempting to fake cystody of any individual andfor allempling w remove any individual
Trorm wilhin amy state court Facility in [dahn.




SECTION 24,

SOLICITING BAIL BUSINESS IN COURTIIGITSES

Soliciting hail business in courthonses. It is not appropriste [or bail agents 1o solicit cliens within any
conmhouse or court facilite, imeluding ollices, couclneoms, Iobbies, hatlways or aorridors in any
courthouse. Unless ollerwise prohibited by ordinance, cach adminisrative judgee sheold enswre that
approprigte adininistrarive orders are entered to prohibil such proctices. Placement of litgranime in
designated arcas shull be Left wo the rules of local county commissioners and/nr the district courl.
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SECTIN 25,

Ball. AGENTHS

A, Livense required to be a bail ageat. Every bail agent must be licensed by the Idahe Deparmmant of
Incurance, LC, §41-10373) LC, $41-1039, Any sheritt or clerk of the district coort shall accept bail
honds only from a lcensed bail weenl. LC. §41-103%9(2).

B, Authority of hail agent. A licenscd bail apent s authorized o saecule bail bonds i sacl of the
Judicial districts of the stuts. 1C.§ 31-L03MN2I).

C. Spapension nf license of hail agent. The Director of the Department of Tnsurance may suspemd e
liconse of & bail agent. TC. §41-103%d ) and (30,

13, Motice of license suspension of bail spent. To the event e Director of the Deparment of Lnsurange
revobes or suspemds 3 bail agent's licensze, ar lifts such revncarion or suspension, the [Xrector shall
immediatcly notify all judiciel tnal count admanistratoes ol e elective dae of such action, 10, 41
[ 350,

E. Administrative District Judge may order no bail honda accepied by a bail agent. [T lhe
admimistrative district judse has ressonable cause 10 believe that o bail agent has commited any ot the
actions that could farm the hasis for a suspension of the hail agent's license pursuant to section 4 1-
[03AWa) and (h), Iduho Code, the admimstrative distnct judgee shall inrmediotely reler the matter 1o the
directer of the department of insueance tor appropriane disciplitary action pursuant to sections 31-1016
and 41-10349, Idaha Code, and, if the hasis for a suspension cocurred aller the issuance or reoewal of the
bail wpent's currenl license. may enter an order that the sheriffs and clerks of all enunrics in the judicial
¢listrict shall ant accept bail bands submitted by that bail wpent ontil the directer has rendered o decizien
a5 oo whether 0 suspend the bail asent's license pursuant 10 section 35103343, Idaho Code. The
director shall immediately notity all judizial districe thial court administrators of such deciswon. 1.C, §19-
TR
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SECTION 26,

REFORT OF VIOLATIONS

Violation of these guidelioes—Clerk’s duty o report violations, The clerks of rhe district enut o
their appoinled deputies, or court clerks designated under [daho Misdemeanor Criminal Rule [2. shall he
respoasible tor prempely repoming any and all violstions of these Goidelines, or the stalules and nales
pertaiming to bail, to the Tral Courd Adminssirulor or hisher delegate, The Trial Court Administrator or
hisher delegale shall report these allegarions e the Adminisrrative Trismict Jodge.




